


































































































































































































Town of Lubec Shoreland Zoning Ordinance

tidal action. For purposes of a freshwater wetland, the upland edge is formed where the
soils are not saturated for a duration sufficient to support wetland vegetation; or where
the soils support the growth of wetland vegetation, but such vegetation is dominated by
woody stems that are six (6) meters (approx. twenty (20) ft) tall or taller.

Vegetation - all live trees, shrubs, and other plants including without limitation, trees both
over and under 4 inches in diameter, measured at 4 1/2 feet above ground level.

Velocity zone — an area of special flood hazard extending from offshore to the inland limit
of the primary frontal dune along an open coast and any other area subject to high velocity
wave action from storms or seismic sources.

Volume of a structure - the volume of all portions of a structure enclosed by roof and fixed
exterior walls as measured from the exterior faces of these walls and roof.

Water body - any great pond, river, or stream.

Water Crossing - any project extending from one bank to the opposite bank of a river,
stream, tributary stream, or wetland whether under, through, or over the water or wetland.
Such projects include but may not be limited to roads, fords, bridges, culverts, water lines,
sewer lines, and cables as well as maintenance work on these crossings.

Wetland - a freshwater or coastal wetland.

Windfarm — the ability of a forest stand to withstand strong winds and resist windthrow,
wind rocking, and major breakage.

Woody Vegetation — live trees or woody, non-herbaceous shrubs.
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Appendix A
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MEMORANDUM OF AGREEMENT
between

MAINE DEPARTMENT OF AGRICULTURE, CONSERVATION & FORESTRY
BUREAU OF FORESTRY '

and
the Town of Lubec
relating to

TIMBER HARVESTING AND RELATED ACTIVITIES IN SHORELAND AREAS
IN THE Town of Lubec

I. PURPOSE

The purpose of this Memorandum of Agreement (Agreement) is to establish a joint
working relationship between the Department of Agriculture, Conservation and Forestry,
Maine Forest Service (MFS) and the Town of Lubec that results in improved compliance
with Chapter 21 of the MFS rules, Statewide Standards for Timber Harvesting and
Related Activities in Shoreland Areas, and promotes the efficient use of interagency
resources in the organized territories of Maine, cities and towns (municipality). This

agreement covers preventive training and counseling, remediation planning and
execution, and informal and formal law enforcement related to potential and actual
violations of the timber harvesting provisions of the Chapter 21, Statewide Standards for
Timber Harvesting and Related Activities in Shoreland Areas and 38 M.R.S. §§435-449.

Il. GEOGRAPHIC SCOPE

. This Agreement is limited to the municipality of Lubec.
HI. JOINT PREVENTION, REMEDIATION, AND ENFORCEMENT ACTIVITIES

A. Municipal adoption of an ordinance identical to the statewide standards. A

municipality that adopts an ordinance that is identical to the statewide standards

Jan. 2013
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(SWS) option 2: 38 M.R.S. §438-B (3) may request the director of the MFS (director)
to administer and enforce the ordinance or to participate in joint administration and
enforcement of the ordinance with the municipality beginning January 1, 2013, or
within 60 days of the director’s receipt of a written request from the municipality.
When a municipality requests joint administration and enforcement of its ordinance,
the director and the municipality shall enter into a memorandum of agreement that
delineates the administrative and enforcement duties. In order to continue to receive
this assistance, a municipality must amend its ordinance as necessary to maintain
provisions that are identical to the statewide standards. It will be the municipality’s
responsibility and not that of the MFS under Option 2 to administer and enforce any

municipal permitting requirements.

B. The MFS enforcement of the SWS will require the collection of evidence for
activities within the shoreland zone that document potential or actual violations of
Chapter 21. Municipalities that have chosen joint enforcement of the SWS, option 2:
38 M.R.S. §438-B (3) will retain the authority to prosecute alleged violations and will
have access, upon written request, to MFS case files. The MFS will keep the
municipality Informed of enforcement actions via the Code Enforcement Officer. If a
municipality fails to commence an enforcement action for alleged violations of the
SWS within a reasonable period of time from receiving the case files (90 days), the
MFS will be authorized to take any action it deems necessary to pursue the case
and to prosecute the responsible party for the alleged violation.

C. Education and Information. Within the limits of its resources, the MFS will
organize, arrange, and conduct technical training sessions/workshops for
landowners, loggers, and foresters. Course content will focus on the prevention of

violations through education about applicable laws and the presentation of technical
information to prevent and preclude environmental damage.

D. Inspection and Technical Assistance. As part of their routine inspections of
timber harvest operations for their agency's purposes, MFS Rangers and District
Foresters will monitor for potential and actual incidents of environmental damage,
and potential and actual violations of Chapter 21, and advise and assist the loggers,

Jan. 2013
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landowners, and foresters in obtaining knowledge about preventing and minimizing
environmental damage as well as avoiding violations of the SWS. The MFS will
distribute copies of its booklet on Forestry Best Management Practices, Field
Handbook, to all interested parties subject to budgetary constraints.

E. Investigations and Complaint Response. MFS Rangers and District Foresters
will, upon discovery through routine inspections, requests from towns, or from local

citizen complaints, investigate complaints of environmental damage and/or
violations. As part of their investigationn, MFS Rangers and District Foresters may:

1. Visit the site and assess the situation;
2. If the complaint is determined to be valid, encourage the responsible party to
perform any necessary remedial worlk and assist the responsible party in an

advisory role in accomplishing remediation;
3. Promptly report the violation to the Regional Enforcement Coordinator (REC)
giving an assessment of what occurred, the degree of environmental damage, the
degree of cooperation extended by the violator, the identity and address of the
responsible party and/or landowner, and the past enforcement record of the
violator if known; and
5. Monitor and re-inspect the site as needed fo assure that any remediation is
adequate, complete, timely, effective, and maintained.
F. Informal Enforcement. The MFS will contact the responsible party orally and/or in
writing and explain the potential benefits of cooperation and the potential
consequences of non-cooperation. If this communication fails to result in
cooperation by the responsible party, the MFS will consider more formal

enforcement actions.

G. Formal Enforcement. The MFS will institute formal enforcement action through
one or more of the following: a letter of warning, formal_iptervention, formal
enforcement action, administrative settiement agreement or referral to the Attorney
General's Office for litigation. The decision regarding what enforcement options to

Jan. 2013
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pursue will be based upon: the degree and scope of environmental damage, the
degree of cooperation demonstrated by the violator, whether there is a repetitive
and/or chronic record of yiolations by the violator, the level of severity of the overall

violation, and/or the need to deter violations in the future.

/. AUTHORIZATION

A. MFS Responsibilities. Through this agreement, MFS Rangers and District
Foresters are authorized to take the following actions based upon the severity of

violations:
1. Violations. For timber harvesting activities, including road construction and
maintenance, that are not in compliance with Chapter 21 of the MFS rules and
which are minor or technical in nature, easily rectified, and have not caused
serious environmental damage, MFS Rangers and District Foresters have
authority to request that the site be brought into full compliance using the following
procedures:
(a) MFS Rangers will issue a Forest Service inspection notice describing the
violation and the required corrective action. The notice will specify the time
allowed for the responsible party to complete the required corrective action
and inform the responsible party that the MFS will re-inspect the site after the
deadline for the completion of the required corrective action has passed;

(b) The MFS will maintain a record of inspections on each case or incident;

(c) In the cases where the required corrective actions are not completed by
the date established by the MFS, the MFS Ranger will promptly inform the
District Forester and REC of the problems and outstanding issues; and

(d) Upon successful application of corrective actions and verification by the
MFS Ranger or District Forester that the site is in compliance, the REC will

close the case consistent with established enforcement policies.

4 Jan, 2013
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